
                                    Wetlands are an integral part of the landscape 
             and provide us many benefits despite historical efforts to 
     remove them.  Wetland areas have long been battled to promote 
other land uses. When drained properly wetland areas can become 
excellent agricultural fields, or when filled adequately wetland areas 
provide highly accessible flat construction sites for development.  
Fortunately Section 404 of the Clean Water Act of 1972 utilized the 
Commerce Clause of the U.S. Constitution to incorporate governmen-
tal regulation of wetlands.  The law specifically regulates the 
discharge of dredged or fill materials into Waters of the United States.  
The responsibility for enforcement of Section 404 is shared between 
several agencies, though primarily between U.S. Army Corps of Engi-
neers (Army Corps) and the U.S. Environmental Protection Agency (US 
EPA).

Identifying wetlands 
The term Wetland is defined as:

  

Those areas that are inundated or saturated by surface or ground water 
at a frequency and duration sufficient to support, and that under 
normal circumstances do support, a prevalence of vegetation typically 
adapted for life in saturated soil conditions.  Wetlands generally include 
swamps, marshes, bogs, and similar areas
  

All 3 of the following characteristics are needed for a site to be a 
wetland:

1) Hydrology - The area must be inundated or saturated either perma-
 nently or periodically during the growing season of the prevalent 
 vegetation. 

 Identified by observing 
and measuring evidence of hydrology

    

2) Hydric Soils - The area must have soil that formed under conditions of 
 saturation, flooding or ponding long enough during the growing 
 season to develop anaerobic conditions in the upper part.

Identified by observing 
soil colors and properties

   
3) Hydrophytic Vegetation - Prevalent vegetation consists of macro
    phytes that are typically adapted to areas having hydrologic and soil 
    conditions.

Identified by quantifying 
plant coverage and indicator status

   

 
   

Dominant Cover -
Hydrophytes
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                                    Delineating Wetlands is the term used when 
     identifying wetland boundaries, and it typically requires the 
   services of a wetland biologist.  A wetland biologist performing a 
delineation will need to complete site surveys and fill out the Wetland 
Determination Data Form for the appropriate region (New York is part 
of the Northeast North Central Region) available from the Army 
Corps. 

State Regulated Wetlands
NYS Department of Environmental Conservation (DEC) regulates 
activities in and around (within a 100’ buffer) wetlands larger than 
12.4 acres (5 hectares) through their Freshwater Wetlands Program.  
The Freshwater Wetlands Act of 1975 requires DEC to maintain a map 
of regulated wetlands and these maps are available to view online 
using DEC’s Environmental Resource Mapper, or are typically avail-
able at your local Soil and Water Conservation District. 

Wetland Maps
There are many digital wetland maps available on the internet, and 
these can be excellent tools for reviewing likely wetland areas. But it is 
very important to understand that often wetland maps do not repre-
sent the full extent of regulated wetlands.  On the maps below, the 
map on the left shows a property with digital maps of the DEC Regu-
lated wetland layer, and the National Wetland Inventory (NWI) wet-
land layer.  The map on the right shows the entire delineated wetland 
(in yellow outline) and Army Corps will regulate and require permits 
work throughout this area. 
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